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Brief on Bill 88 - The Private Security Act

As submitted by the Canadian Society for Industrial Security / la Société Canadienne de la Sûreté Industrielle (CSIS/SCSI) to the Committee on Institutions of the National Assembly of Quebec
January 21, 2005

Summary

La Société Canadienne de la Sûreté Industrielle (CSIS/SCSI) supports the new Act, with respect to both its purpose and direction. The organization submits 6 specific recommendations:

1. That the Act be amended to clarify whether or not bouncers and retail loss prevention officers are to be licensed

2. That the Act be amended to specifically authorize the Province and/or the new Bureau de la sécurité privée to create different sub-classifications of security agent licenses

3. That ENPQ exercise a leadership role in setting and maintaining mandatory training standards for private security

4. That security industry associations and training institutions be meaningfully consulted on the matter of training standards

5. That the actual delivery of mandated security training be put into the hands of a broad range of different training delivery agents

6. That Quebec continue to promote and work toward harmonization of security standards with other Provinces
Text

The introduction of the Private Security Act in the Quebec National Assembly on December 16th, 2004 marked a critical milestone in the regulation of the private security industry not only in Quebec, but in Canada as well.  By creating the Bureau de la sécurité privée, and investing it with authority to issue permits and hear complaints, Quebec will become the first Province in Canada to pass an enactment that recognizes that the security industry itself must play a meaningful role in the regulation of it’s members if society is to be protected and the security industry itself is to be professionalized.  In doing so, the Province has anticipated one of the central themes that will come through in the Law Commission of Canada’s upcoming report to Parliament on Order and Security: the need for the transparent and accountable participation of the private security industry itself in its own regulation.

For over 50 years, la Société Canadienne de la Sûreté Industrielle (CSIS/SCSI) has promoted professional security leadership through ethics, standards and education.  As a society of passionately committed security professionals, we applaud the Province of Quebec, not only for taking the necessary first steps toward establishing appropriate standards for the private security industry in Quebec, but also for taking on a leadership role in the broader quest for the establishment of standards for the professionalization of the private security industry across Canada.  Other Provinces will watch what Quebec does, and learn from what they see.

Much thoughtful work has already gone into the preparation of the Private Security Act, and much more work than has already been done lies yet ahead to be accomplished.  We are confident that bright minds and strong shoulders are already turned to the tasks that need doing.  In this brief memorandum the members of CSIS/SCSI would like to respectfully submit a half-dozen key recommendations with respect to how we think the course ahead can best be charted.

Recommendation #1 – That the Private Security Act be amended, or that accompanying Regulations be enacted, so as to clarify what occupational groups the provisions of the Act are (and are not) intended to encompass.

The Province of Quebec has taken a ground-breaking and essential step in deciding to license “in-house” security along with “contract” security. If the Private Security Act in Quebec comes into force before Ontario’s new security legislation (the Private Security and Investigative Services Act, which received First Reading in the Ontario Legislative Assembly on December 9, 2004 ) does, Quebec will be the first Province in Canada and one of the only jurisdictions in North America to regulate the proprietary industry. Yet that step bears with it the potential for significant ambiguity and confusion.

Is it the intention of the Province of Quebec to start licensing nightclubs bouncers and department store retail loss prevention officers as security agents?  The wording of the definition of “security” in Section 1 (1) of the Act is broad enough to include these groups, but to many people the individuals who work in these occupations are not ordinarily perceived of as “security agents” per se.  Given the frequency with which individuals in these occupations apply force to members of the public, in the course of removing trespassers from private property and/or effecting citizens’ arrests, it is in the opinion of CSIS/SCSI a desirable thing that they be regulated under provincial private security legislation.  From the point of view of inter-provincial harmonization of standards, it is not insignificant to note that both Ontario and British Columbia intend to start regulating these two groups. It is critical in any event that any ambiguity be quickly cleared up with respect to whether or not they are going to be so regulated under the Private Security Act in Quebec.

Recommendation #2 – That the Private Security Act be amended, or that accompanying Regulations be enacted, so as to clearly authorize the Bureau de la sécurité privée and/or the Province to designate different classifications of permits for security agents carrying out different kinds of duties.

It is the view of CSIS/SCSI that no single circumstance so feeds the confusion and controversy over what the appropriate role for security agents is or should be as the fact that provincial licensing schemes for the private security industry treat all security agents as if they are all carrying out functions at the same basic level of complexity and skill.  In truth, there is a tremendous breadth of scope to the different duties carried out by different security agents.  No single idea put forward in the December 2003 White Paper was as original and potentially revolutionary as the idea that provincial licensing should reflect that there is a difference between security “guards” and security “agents.”  We were profoundly disappointed to see that this idea did not survive through to the drafting of the Act itself. If the Province of Quebec has the vision to make this one change to the way security personnel are licensed, it will lead the way for more timorous Provinces to follow, and we may see real movement toward a better balance between broad consistent regulatory standards on the one hand and the flexibility to require that licensees get the right training for the right job, on the other hand. 

Recommendation #3 – That l’ecole nationale de police du Quebec be called upon to play a central role in the development and maintenance of mandatory training standards for the private security industry.

Recommendation #4 – That the active and meaningful ongoing participation of security industry associations be sought in the development and delivery of mandatory training standards for the private security industry.

Recommendation #5 – That the delivery of mandated training to the private security industry be carried out by a broad range of delivery agents, from both the private security industry itself and from the existing post-secondary training system in Quebec.
It is the view of CSIS/SCSI that no single component of security regulation is more critical than the standards for training and certification that are put in place and maintained by regulatory authorities. We note with interest that whereas the Bureau de la sécurité privée will bear responsibility for the creation of regulations related to general requirements for licensing (and professional standards of conduct), the Province will bear responsibility for the creation of regulations related to training standards, uniforms, and the carriage and use of equipment.  We encourage the Province to rely on both the expertise of l’ecole nationale de police du Quebec and the specific knowledge of security industry associations, in arriving at appropriate standards and regulations in these areas. Police organizations such as ENPQ and la Surete du Quebec are the logical guardians of standardization in private security training in the province, but private security employers and community-based post-secondary training institutions are the most natural end deliverers of the training itself.  Only a robust 3-way cooperation between security employers, police organizations, and training institutions can produce a mandatory training regime for Quebec that will both adequately protect the safety of the public and serve the needs of the private security industry.

Recommendation #6 – That as much as possible, professional standards for the private security industry in Quebec be in harmony with the standards which are already in use and/or which are in the process of being introduced by other Provinces.

The regulation of the security industry is a provincial jurisdiction, and the cultural and social environment in which the private security industry operates varies from province to province.  It is, however, also clear that there are significant benefits to be gained from the voluntary harmonization of regulatory standards from province to province.  Security is a provincial issue, but it is a national issue and a global issue as well. We encourage the Province of Quebec to continue to look outward as well as inward in the quest to establish standards for the security industry that will enhance the role that private security plays as “partners in internal security,” both in Quebec and across Canada. CSIS/SCSI stands ready to assist in any way that we can.

______________________________________

We thank the Province of Quebec, the Minister of Public Security, and the members of the Committee on Institutions for allowing us the opportunity to make this submission, to share our thoughts and ideas, and to participate in this entirely worthwhile endeavour.
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